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implementation of closure plans, fu-
ture land use plans, safety and mainte-
nance planning, and closure scheduling
within permit requirements.

(d) Evaluate current landfill condi-
tions to determine the threats to water
resources.

(e) Pay the expenses associated with
providing the technical assistance and/
or training authorized in paragraphs
(a) through (d) of this section.

§1775.67 Allocation of funds.

The maximum amount for a single
applicant for a Solid Waste Manage-
ment project will be 25 percent of
available grant funds.

§1775.68 Exception authority.

The Administrator may, in indi-
vidual cases, make an exception to any
requirement or provision of this part
which is not inconsistent with the au-
thorizing statute or other applicable
law and is determined to be in the Gov-
ernment’s interest.

§§1775.69-1775.99 [Reserved]
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§1776.3

Subpart A—General

§1776.1 Purpose.

This part sets forth the policies and
procedures for making grants to pri-
vate, non-profit organizations to fi-
nance the construction, refurbishing
and servicing of individually-owned
household water well systems in rural
areas for individuals with low or mod-
erate income.

§1776.2 Uniform Federal Assistance
Provisions.

(a) This program is subject to the
general provisions that apply to all
grants made by USDA and that are set
forth in 7 CFR Part 3015—Uniform Fed-
eral Assistance Regulations.

(b) This program is subject to the
uniform administrative requirements
that apply to all grants made by USDA
to non-profit organizations and that
are set forth in 7 CFR Part 3019—Uni-
form Administrative Requirements for
Grants And Agreements with Institu-
tions of Higher Education, Hospitals,
and Other Non-Profit Organizations.

(c) This program is subject to OMB
Circular No. A-122 (Revised): Cost Prin-
ciples for Non-Profit Organizations.

§1776.3 Definitions.

Administrative expenses means ex-
penses incurred by a grant recipient
that are of the type more particularly
described in Section 13 of this part.

Applicant means a private, non-profit
organization that applies for a HWWS
grant under this part.

Centralized Servicing Center (CSC)
means the centralized loan servicing
center within the United States De-
partment of Agriculture, Rural Devel-
opment. CSC provides nationwide serv-
ices for borrowers that have received
financing from Rural Development pro-
grams.

Construction means building or as-
sembling a water well system or por-
tion thereof, that is not a water well
system or portion thereof being con-
structed in connection with a new
building.

Eligible individual means an indi-
vidual who is a member of a household
the members of which have a combined
income (for the most recent 12-month
period for which the information is

253



§1776.4

available) that is not more than 100
percent of the median nonmetropolitan
household income for the State or ter-
ritory in which the individual resides,
according to the most recent decennial
census of the United States.

Grant agreement means the contract
between RUS and the grant recipient
which sets forth the terms and condi-
tions governing a particular grant
awarded under this part.

Grant recipient means an applicant
that has been awarded a HWWS grant
under this part.

HWWS means household water well
system.

HWWS grant means a grant awarded
by RUS to a grant recipient under this
part.

HWWS loan means a loan made by a
grant recipient to a loan recipient
using the direct or indirect proceeds of
a HWWS grant awarded under this
part.

Loan recipient means an eligible indi-
vidual who has received a HWWS loan.

Refurbishing means to renovate or to
restore a water well system or portion
thereof to near new condition.

Revolved funds means the cash por-
tion of the revolving loan fund that is
not composed of HWWS grant funds, in-
cluding repayments of revolving
HWWS loans, fees, and interest col-
lected on HWWS loans.

Revolving loan fund means the loan
fund established by the grant recipient
to carry out the purposes of this part,
such fund comprising the proceeds of a
HWWS grant and other related assets.

Rural area means any area other than
a city or town that has a population of
greater than 50,000 inhabitants; and the
urbanized area contiguous and adjacent
to such city or town.

RUS means the Rural Utilities Serv-
ice, a Federal agency delivering the
United States Department of Agri-
culture’s Rural Development Utilities
Program.

Servicing means making repairs or
performing maintenance on a water
well system or portion thereof.

USDA means the United States De-
partment of Agriculture.
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§1776.4 [Reserved]

Subpart B—HWWS Grants

§1776.5 Eligibility to receive a HWWS
grant.

(a) The applicant must be a private
organization.

(b) The applicant must be organized
as a non-profit organization.

(c) The applicant must have legal ca-
pacity and lawful authority to perform
the obligations of a grant recipient
under this part. Example 1: If the orga-
nization is incorporated as a non-profit
corporation, it must have corporate au-
thority under state law and its cor-
porate charter to engage in the prac-
tice of making loans to individuals. Ex-
ample 2: if the organization is an unin-
corporated association, state law may
prevent the organization from entering
into binding contracts, such as a grant
agreement.

(d) The applicant must have suffi-
cient expertise and experience in lend-
ing and in promoting the safe and pro-
ductive use of individually-owned
household water well systems and
ground water to assure the likelihood
that the objectives of this part can be
achieved.

§1776.6 Notice of availability of funds.

(a) In Fiscal Year 2005, applications
will be accepted for this program from
May 19, 2005, until July 18, 2005, at
which time the application period will
close. An applicant may withdraw, sub-
stitute, amend or supplement its appli-
cation at any time before the applica-
tion period closes. Once the application
period has closed, all applications will
be final.

(b) For subsequent fiscal years, if any
funds for this program are available,
the Secretary will publish a notice to
that effect. The notice will establish
the period during which applications
for such funds may be submitted for
consideration.

§1776.7
ess.

HWWS Grant application proc-

(a) The applicant must complete and
submit the following standard forms to
RUS to apply for a HWWS grant under
this part:
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(1) Application for Federal Assist-
ance: Standard Form 424,

(2) Budget Information—Non-Con-
struction Programs: Standard Form
424A, and

3) Assurances—Non-Construction
Programs: Standard Form 424B.

(b) The applicant must submit a writ-
ten work plan that demonstrates the
feasibility of the applicant’s lending
program to meet the objectives of this
part.

(c) The applicant should submit a
narrative establishing the basis for any
claims that it has substantial expertise
in promoting the safe and productive
use of individually-owned household
water well systems. The Secretary will
give priority to an applicant that dem-
onstrates it has substantial experience
of this type.

(d) The applicant must submit:

(1) A pro forma balance sheet at
start-up and projected balance sheets
for at least three additional years,

(2) Financial statements for the last
three years, or from inception of the
operations of the grant recipient if less
than three years, and

(3) Projected cash flow and earnings
statements for at least three years,
supported by a list of assumptions
showing the basis for the projections.
The projected earnings statement and
balance sheets must include one set of
projections specific to the revolving
loan fund, and a separate set of projec-
tions that detail the proposed appli-
cant organization’s total operations.

(e) The applicant may submit such
additional information as it elects to
support and describe its plan for
achieving the objectives of this part.

§1776.8 Methods for submitting appli-
cations.

(a) Applications may be filed in ei-
ther paper or electronic format. RUS
will not accept applications by fax or e-
mail.

(b) Paper applications for HWWS
grants may be delivered by the U.S.
Postal Service (USPS) or courier deliv-
ery services. Applications submitted by
mail or courier must be postmarked no
later than the filing deadline to be con-
sidered for the grant period. Applica-
tions delivered by mail or courier must
be addressed to the attention of the As-

§1776.9

sistant Administrator, Water and Envi-
ronmental Programs as follows: ATTN:
Assistant Administrator, WEP, Rural
Utilities Service, Stop 1548 Room 5145
South, 1400 Independence Ave. SW.,
Washington, DC 20250-1548.

(c) Electronic applications may be
filed through Grants.gov, the official
Federal Government Web site at http:/
www.grants.gov. The applicant must be
registered with Grants.gov before they
can submit a grant applicant. The ap-
plicant should refer to instructions
found on the Grants.gov Web site for
procedures for registering and using
this facility. An applicant who is not
registered on Grants.gov should allow a
sufficient number of business days to
complete the process. Applications sub-
mitted electronically must be show an
electronic date and time stamp on or
before the filing deadline to be consid-
ered for the grant period.

(d) The methods of submitting appli-
cations may be changed from time to
reflect changes in addresses and elec-
tronic submission procedures. The ap-
plicant should refer to the most recent
notice of funding availability for no-
tice of any such changes. In the event
of any discrepancy, the notice must be
followed.

§1776.9 Scoring applications.

(a) Applications that are incomplete
or ineligible will be returned to the ap-
plicant, accompanied by a statement
explaining why the application is being
returned.

(b) Promptly after an application pe-
riod closes, all applications that are
complete and eligible will be ranked
competitively based on the following
scoring criteria:

(1) Degree of expertise and experience
in promoting the safe and productive
use of individually-owned household
water well systems and ground water.
Up to 30 points

(2) Degree of expertise and successful
experience in making and servicing
loans to individuals. Up to 20 points

(3) Percentage of applicant contribu-
tions. Points allowed under this para-
graph will be based on written evidence
of the availability of funds from
sources other than the proceeds of a
HWWS grant to pay part of the cost of
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§1776.10

a loan recipient’s project. In-kind con-
tributions will not be considered.
Funds from other sources as a percent-
age of the HWWS grant and points cor-
responding to such percentages are as
follows:

(i) 0 to 9 percent—ineligible;

(ii) 10 to 25 percent—>b points;

(iii) 26 to 30 percent—10 points;

(iv) 31 to 50 percent—15 points; and

(v) b1 percent or more—20 points

(4) Extent to which the work plan
demonstrates a well thought out, com-
prehensive approach to accomplishing
the objectives of this part, clearly de-
fines who will be served by the project,
and appears likely to be sustainable.
Up to 20 points

(5) Extent to which the goals and ob-
jectives are clearly defined, tied to the
work plan, and measurable. Up to 10
points

(6) Lowest ratio of projected adminis-
trative expenses to loans advanced. 10
points

(7) Administrator’s discretion, con-
sidering such factors as creative out-
reach ideas for marketing HWWS loans
to rural residents, the amount of funds
requested in relation to the amount of
needs demonstrated in the work plan,
previous experiences demonstrating ex-
cellent utilization of a revolving loan
fund grant, and optimizing the use of
agency resources. Up to 10 points

(c) All qualifying applications under
this part will be scored based on the
criteria contained in this section.
Awards will be made based on the high-
est ranking applications and the
amount of financial assistance avail-
able for HWWS grants. All applicants
will be notified in writing of the score
each application receives.

§1776.10 Grant agreement.

(a) RUS and the grantee will enter
into an agreement setting forth the
terms and conditions governing a par-
ticular HWWS grant award. RUS will
furnish the form of grant agreement.
No funds awarded under this part shall
be disbursed to the grant recipient be-
fore the grant agreement is binding
and RUS has received a fully executed
counterpart of the grant agreement.

(b) The grantee or RUS may initiate
an amendment or modification to the
grant agreement to provide for a loan

7 CFR Ch. XVII (1-1-13 Edition)

limit up to $11,000. No change in the
grant agreement requested by the
grant recipient will be effective unless
approved in writing by RUS.

[73 FR 68294, Nov. 18, 2008]

§1776.11 Revolving loan fund.

The grant recipient shall establish
and maintain a revolving loan fund for
the purposes set forth in §1776.12. All
loans made to loan recipients shall be
drawn from the revolving loan fund.
The loans shall be serviced, and the re-
volving loan fund shall be maintained,
as set forth in §1776.17.

§1776.12

(a) Except as otherwise provided in
the next paragraph, HWWS grant pro-
ceeds shall be used solely for the pur-
pose of providing loans to eligible indi-
viduals for the construction, refur-
bishing, and servicing of individual
household water well systems in rural
areas that are or will be owned by the
eligible individuals.

(b) A grant recipient may use HWWS
grant funds to pay administrative ex-
penses associated with providing the
assistance described in the imme-
diately preceding paragraph.

(c) A grant recipient may not use
grant funds in any manner inconsistent
with the terms of the grant agreement.

Use of HWWS grant proceeds.

§1776.13 Administrative expenses.

(a) Subject to the limitations pro-
vided in paragraphs (b), (¢c) and (d) of
this section, the grant recipient may
use grant funds to pay administrative
expenses associated with providing
HWWS loans.

(b) Administrative expenses incurred
in any calendar year which exceed 10
percent of the HWWS loans made by
the grant recipient during that same
period do not qualify for reimburse-
ment.

(c) Administrative expenses incurred
prior to the execution of the grant
agreement by RUS do not qualify for
reimbursement.

(d) Allowability of administrative ex-
pense costs shall be determined in ac-
cordance with 7 CFR 3019.27.
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Subpart C—HWWS Loans

§1776.14 Eligibility to receive a HWWS
loan.

(a) The loan recipient must be an eli-
gible individual.

(b) The loan recipient must either
own and occupy the home being im-
proved with the proceeds of the HWWS
loan, or be occupying the home as the
purchaser under a legally enforceable
land purchase contract which is not in
default by either the seller or the pur-
chaser.

(c) The home using the water well
system being funded from proceeds of
the HWWS loan must be located in a
rural area.

(d) The water well system being fund-
ed from the proceeds of the HWWS loan
may not be associated with the con-
struction of a new dwelling.

(e) The water well system being fund-
ed from the proceeds of the HWWS loan
may not be used to substitute for water
service available from collective water
systems. Example: Loan recipient
wishes to restore an old well which had
been abandoned when the dwelling was
connected to a water line belonging to
a water district.

(f) A loan recipient must not be sus-
pended or debarred from participation
in Federal programs.

§1776.15 Terms of loans.

(a) HWWS loans under this part—

(1) Shall have an interest rate of 1
percent;

(2) Shall have a term not to exceed 20
years; and

(3) Shall not exceed $11,000 for each
household water well system.

(b) The grant recipient must set forth
the HWWS loan terms in written docu-
mentation signed by the loan recipient.

(c) Grant recipients must develop and
use HWWS loan documentation that
conforms to the terms of this part, the
grant agreement, and the laws of the
state or states having jurisdiction.

[70 FR 28788, May 19, 2005, as amended at 73
FR 68295, Nov. 18, 2008]

§1776.16 Loan servicing.

(a) If RUS determines that HWWS
loans may be serviced by CSC, then the
grant recipient will enter into an
agreement with the Centralized Serv-

§1776.17

icing Center for servicing all HWWS
loans made from the revolving loan
fund. A1l HWWS loan payments will be
received by and processed at the Cen-
tralized Servicing Center. The grant re-
cipient will be charged a fee for this
service, and such fee should be included
in the projected financial statements
and work plan submitted as part of the
grant application. This fee may be re-
imbursed as an administrative expense
as provided in §1776.13.

(b) If RUS determines that CSC is not
able to service HWWS loans, then the
grant recipient shall be responsible for
servicing, or causing to be serviced, all
HWWS loans. Servicing will include
preparing loan agreements, processing
loan payments, reviewing financial
statements and debt reserves balances,
and other responsibilities such as en-
forcement of loan terms. Loan serv-
icing will be in accordance with the
work plan RUS approved when the
grant was awarded. It will continue as
long as any loan made in whole or in
part with RUS grant funds is out-
standing.

§1776.17
nance.

As long as any part of the HWWS
grant remains available for lending,
and loans made from the revolving loan
fund have an outstanding balance due,
the grant recipient must maintain the
revolving loan fund for the purposes set
forth in §1776.13.

(a) A1l HWWS grant funds received by
a grant recipient must be deposited
into the revolving loan fund.

(b) The grant recipient may transfer
additional assets into the revolving
loan fund.

(c) All cash and other assets of the
revolving loan fund shall be deposited
in a separate bank account or ac-
counts.

(d) No cash or other assets of any
other fund maintained by the grant re-
cipient shall be commingled with the
cash and other assets of the revolving
loan fund.

(e) All moneys deposited in such
bank account or accounts shall be
money of the revolving loan fund.

(f) Loans to loan recipients are ad-
vanced from the revolving loan fund.

Revolving loan fund mainte-
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(g) The revolving loan fund will con-
sist of receivables created by making
loans, the grant recipient’s security in-
terest in collateral pledged by loan re-
cipients, collections on the receivables,
interest, fees, and any other income or
assets derived from the operation of
the revolving loan fund.

(h) The portion of the revolving loan
fund that consists of HWWS grant
funds, on a last-in-first-out basis, may
be used for only those purposes set
forth in this part.

(i) The grant recipient must submit
an annual budget of proposed adminis-
trative costs for RUS approval. The
amount removed from the revolving
loan fund for administrative costs in
any year must be reasonable; must not
exceed the actual cost of operating the
revolving loan fund, including Iloan
servicing and providing technical as-
sistance; and must not exceed the
amount approved by RUS in the grant
recipient’s annual budget.

(j) A reasonable amount of revolved
funds must be used to create a reserve
for bad debts. Reserves should be accu-
mulated over a period of years. The
total amount should not exceed max-
imum expected losses, considering the
quality of the grant recipient’s port-
folio of loans. Unless the grant recipi-
ent provides loss and delinquency
records that, in the opinion of RUS,
justifies different amounts, a reserve
for bad debts of 6 percent of out-
standing loans must be accumulated
over three years and then maintained
as set forth in the grant agreement.

(k) Any cash in the revolving loan
fund from any source that is not need-
ed for debt service, approved adminis-
trative costs, or reasonable reserves
must be available for additional loans
to loan recipients.

(1) All reserves and other cash in the
revolving loan fund not immediately
needed for loans to loan recipients or
other authorized uses must be depos-
ited in accounts in banks or other fi-
nancial institutions. Such accounts
must be fully covered by Federal de-
posit insurance or fully collateralized
with U.S. Government obligations, and
must be interest bearing. Any interest
earned thereon remains a part of the
revolving loan fund.

7 CFR Ch. XVII (1-1-13 Edition)

PART 1777—SECTION 306C WWD
LOANS AND GRANTS

Sec.
1777.1
1777.2

General.

[Reserved]

1777.3 Objective.

1777.4 Definitions.

1777.5-1777.10 [Reserved]

1777.11 Making, processing,
loans and grants.

1777.12 Eligibility.

1777.13 Project priority.

1777.14-1777.20 [Reserved]

1777.21 Use of funds.

1777.22-1777.30 [Reserved]

1777.31 Rates.

1777.32-1777.40 [Reserved]

1777.41 Individual loans and grants.

1777.42 Delegation of authority.

1777.43 Bulletins.

1777.44-1777.99 [Reserved]

1777.100 OMB control number.

AUTHORITY: 5 U.S.C. 301; 7 U.S.C. 1989; 16
U.S.C. 1005.

SOURCE: 62 FR 33473, June 19, 1997, unless
otherwise noted.

and servicing

§1777.1 General.

(a) This part outlines Rural Utilities
Service (RUS) policies and procedures
for making Water and Waste Disposal
(WWD) loans and grants authorized
under section 306C of the Consolidated
Farm and Rural Development Act (7
U.S.C. 1926(c)), as amended.

(b) Agency officials will maintain 1i-
aison with officials of other Federal,
State, regional, and local development
agencies to coordinate related pro-
grams to achieve rural development
objectives.

(c) Agency officials shall cooperate
with appropriate State agencies in
making loans and/or grants that sup-
port State strategies for rural area de-
velopment.

(d) Funds allocated in accordance
with this part will be considered for
use by Indian tribes within the State
regardless of whether State develop-
ment strategies include Indian reserva-
tions within the State’s boundaries. In-
dians residing on such reservations
must have an equal opportunity to par-
ticipate in this program.

(e) Federal statutes provide for ex-
tending the Agency’s financial pro-
grams without regard to race, color, re-
ligion, sex, national origin, marital
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